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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.84(U) 14.  

 

Complainant             :  State 

          Vs 

Accused     :  (1) Fazar Ali, 

       (2)  Jamaluddin, 

       (3) Jamijul Hoque, 

   (4) Foroza Begum.  

 

 Charge : U/S 498(A)/307/34 IPC  

 

Dates of hearing         : 2.8.14, 15.9.14, 18.2.15, 31.3.15, 22.6.15.  

Date of Judgment  : 22.6.2015 

For the State  : Mr. B.Das, Public Prosecutor. 

For the accused         : Mr. M.C. Narzary, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused Fazar Ali,  Jamaluddin,  Jamijul Hoque, and Foroza 

Begum are put for trial for allegation of charge U/S 498(A)/307/34 of IPC.  

 

2. The fact leading to institution of this case, according to FIR, in brief, is 

that informant was married by Fazor Ali prior to five years ago of 21.1.14 and  



 2 

out of  their wed-lock a male child was born. But for last one year of lodging 

the FIR the informant was demanding dowry by the accused persons and at 

last on 20.1.14 at about 10 PM the accused persons demanded to bring 

Rs.50,000/- from her parents and assaulted on her hands and  waist by means 

of a handle of spade. Further more, her husband with intent to kill her set fire 

on her body. To save herself she took shelter in a neighbour’s house.  Hence 

this prosecution case.  

 

3. The ejahar was lodged by informant before the O/C, Kalaigaon P.S.  on 

21.1.142. On receipt of the ejahar, the O/C, Kalaigaon P.S. registered the case 

vide Kalaigaon P.S. case No.8/14 U/S 498(A)/307/34 IPC. After completion of 

usual investigation the O/C, Kalaigaon P.S. sent up the case for trial against 

the accused persons U/S 498(A)/307/34 IPC.  

 

4. After commitment of the record accused persons appeared  before this 

court and  after hearing both parties my ld. predecessor in court framed 

charges U/S 498(A)/307/34 IPC. Particulars of the charge are read over and 

explained to the accused, to which they pleaded not guilty and claims to stand 

trial.   

 

5.  To substantiate the case, prosecution examined as many as nine 

numbers of witnesses.  

 

 Ld. counsel for accused submitted to close the evidence on the ground 

that since the development of this case the evidence available in the record 

cannot warrant conviction of the accused.  

 

 Ld. P.P., Udalguri also conceded. 

 

 I have thoroughly perused whole the case record. 
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 Considering  the circumstances and the prosecution evidence is closed. 

 

  Accused is  examined U/S 313 Cr.P.C. All the allegations made against 

the accused persons  and evidence appears against the accused persons  put 

before them for their explanation where they denied all the allegations levelled 

against them and decline to give defence evidence. 

5.  I have also heard argument put forward by the ld. Counsel for both 

parties.  

 

   POINTS FOR DETERMINATION   

 

6. The point for decision in this case are- 

(1) Whether the accused persons, prior to one year of 20.1.14 at Teteli 

Bhanguri under Kalaigaon P.S, in furtherance of common intention, subjected 

Mrs. Lal Banu Begum to cruelty  to wit demand of dowry? 

(2) Whether accused persons on the same day, time and place, in furtherance 

of common intention, tried to kill Mrs. Lal Banu Begum with such intention  and 

under such circumstances, that if by that act accused had caused the dead of 

Mrs. Lal Banu Begum, accused would have been guilty of murder of Mrs. Lal 

Banu Begum? 

 

 

DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

7. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

 

8.  PW.1, Musstt. Lal Banu Begum is the complainant of this case. Accused 

Fajor Ali is her husband and others are her in laws. She was married to Fajor 

Ali prior to 7 years ago of the day of deposition.  After the marriage she was 

tortured by her husband demanding Rs.50,000/- from her parents. Her parents 
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gifted her Paleng, furniture etc. at the time of her marriage. One year after the 

marriage one day while she alongwith her husband went to her parental house 

she informed her father about the said demand of Rs.50,000/-. In stead of 

Rs.50,000/- her father paid RS.2000/- to the accused in presence of her 

mother Ful Banhu. While she went to her husband’s home her husband again 

demanded Rs.50,000/- dowry. After a few days her husband by pouring 

Kerosene set on her fire. That was done at the instigatin of Noor Jamal. In the 

day time of said day her husband assaulted her by means of a Kodadal as a 

result she sustained injury on her hands and back. She has not been provided 

meal for three days. As a result of assault, she became senseless. Before she 

became sense less she raised alarm. On hearing her alarm neighbour people 

arrived there. Among them their neighbour Hanif, Samad, Bilat, Moijul, Amir, 

Soleman etc. were there. Hanif cool down her by pouring water. At the 

relevant time her son was about 3 ½ years old. On the night of the said day 

she went to her parental home and informed her parent about the said 

incident. Then she filed the ejahar before the police station. After writing the 

ejahar the same was read over to her and on satisfaction he put thumb 

impression thereon.  

 

9. On re-cross examination of the complainant she stated that she filed 

the case against her husband, Aunty and father-in-laws. But at present they 

compromised the matter and live with her husband as husband and wife. So, 

she has no any grievance against the accused persons and as such she does 

not like to proceed the case against the accused persons. At last she admitted 

that she has no objection if the accused persons are enlarged on acquittal.  

 

10. PW.2, Hanif Ali stated he knows both the complainant as well as 

accused. On the night about 10 PM he heard a commotion in the house of the 

accused. During that time he was talk with Amir Ali. While he and Amir ali went 

there they saw setting fire in the close of complainant. They cool down her by 

pouring water. There were many people including them Sadhu, Manik etc were 
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there. Complainant reported to him that her husband demanded some dowry 

and as complainant could not able to provide the demanded money so her 

husband set fire on her body.  

 

11. PW.3, Samad Ali stated that on the night of about 10 PM accused Fajal 

assaulted complainant and at last drove complainant out by setting fire. On 

hearing commotion he went to the house of the accuse3d where he saw that 

fire set on the Saree which was worn by the complainant. Hanif came and 

douse fire by pouring water. During that time many people were gathered 

there.  

 In cross-examination he admitted that his statement was recorded by 

police in the place of occurrence. He further admitted that he has not stated to 

police which he stated in examination inchief today.  

 

12.  PW.4, Dr. Chandra Prasad Payeng stated that on 21.1.14, he was 

serving as I/C, M. & H.O. at Kalaigaon State Dispensary.  On that day, he 

examined one Mrs. Lalbanu Begum, aged 22 years, W/o- md. Fazar Ali of vill.- 

Teteli Bhanguri under Kalaigaon P.S. On examination, he found the following:- 

 

Thambus formatus left arm at elbow joint and left gluteal region. 

Tenderness left side face and swelling and tenderness right middle finger.  

Injuries are simple caused by blunt weapon. He has examined the patient 

on 21.1.14 at 9.15 am. The injuries were fresh. Ext.1 is his report and Ext.1(1) 

is his signature.  

 

13.  PW.5, Maijul Hoque, who is not an eye witness to the occurrence stated 

that he has a NANO car. The complainant alongwith Surman Ali and Lal Bhanu 

hired his NANO car and went to Kalaigaon P.S. He heard from their talk that 

accused persons attempt to set her fire by pouring Kerosene. During 

investigation police seized the half burn Saree which was worn by complaint at 

the relevant time. Ext.2 is the seizure list. Ext.2(1) is his signature.  
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14.  PW. 6, Surman Ali stated that in the incident Fajor ali demanded dowry 

a cash amount of Rs.50,000/- from Lal Bhanu. When Lal Bhanu could not 

comply the demand of dowry she was indiscriminately assaulted. In earlier 

occasion also Lal Bhanu complainant that her husband caused her torture for 

demand of dowry. His house is situated near the house of Hanif. On hearing 

commotion in the house of Hanif he came to the house of Hanif and had seen 

Lal Bhanu lying in the courtyard. He saw injury on her hand. Lal Bhanu 

complained him that her husband assaulted her by demanding dowry in day 

and night and thereafter set her on fire. While she ran towards the house of 

Hanif she  fell down. Then Lal Bhanu was taken to Kalaigaon hospital. While 

police seized the Saree vide Ext.2 he put her thumb impression thereon.  

15. PW.7, Suruj Ali stated that the incident took place on Januray,13. 

Initially accused kidnapped his daughter Lal Bhanu and thereafter, marriage 

was celebrated before the Kaji. Then they (Lal Bhanu and her husband) ceased 

to visit their home. They lived together as husband and wife. He was reported 

her daughter that accused assaulted her for demand of dowry. In the night on 

being hearing commotion in the house of Hanif he went there and had seen 

her daughter Lal Bhanu was lying in the courtyard of Hanif. He was reported 

by Lal Bhanu that accused demanded Rs.50,000/- and tortured her by 

assaulting in the morning time. At night Fajar assaulted Lal Bhanu by means of 

an axe and at the said night accused set Lal Bhanu on fire. Then they took Lal 

Bhanu in a Thela to hospital. 

 

16.  PW.8, Bilat Ali stated that he has a pharmacy at Amba Chowk. One day 

the police personnel of Kalaigaon P.S. came to their home and interrogate. 

During that time a piece of cloth as hand over by the brother of Lal Bhanu  

seized by the police. Ext.2 is the said seizure list. Ext.2(2) is his signature.  

 

17. PW.9, Anil Sonowal, the I.O. stated that on 21.1.14 he was posted as 

ASI of Police at Kalaigaon P.S. In the morning at about 11 PM the then O/C, 
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after registering a case being Kalaigaon P.S. 8/15 entrusted him for 

investigation. During investigation he visited the place of occurrence, prepared 

sketch map vide ext.3, where he put his signature in Ext.3(1). He also collected 

the injury report of the victim from hospital. They have also seized one half 

burn Kerosene stain Saree by Ext.2. Ext.2(3) is his signature.   

 

 As the evidence of witnesses implicate accused in the allegation of 

offence U/S 498(A)/307 IPC, so he filed the charge-sheet Ext.7. Ext.7(1) is his 

signature.  

 

18. I have heard argument put forward by ld. counsel for both parties.  

 

19. Defence plea is that they are innocent.  

 

20. During the stage of argument the complainant has filed a petition 

followed by an affidavit stating that they compromised the case at their village 

level on or about 7 months ago and complainant live with her husband Fajor 

Ali. So, they have no objection if the accused is enlarged on acquittal. Here in 

the present case, the case is charge U/S 498(A)/307 IPC which are not 

compoundable. Hence the said petition is rejected. Meanwhile, the complainant 

alongwith the accused has filed another petition being NO.488/15 to re-

examine the complainant as a development took place in between the accused 

and victim. I have heard the ld. Counsel for accused as well ld. Counsel for 

State upon the said petition for re-examination of complainant. Ld. P.P. 

conceded the submission of ld. Counsel for accused who stated that as the 

complainant live with the accused as husband and wife after compromise the 

dispute in the village level so, re-examination of complainant and victim may 

be allowed at least for welfare of their family since they have a little boy. 

 

21. Upon hearing of parties the said petition is allowed.  
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22. Accordingly, complainant was allowed to re-examine. In the re-

examination of complainant she admitted that the dispute between the parties 

are amicably settled at their village level so complainant has no any grievances 

against the accused persons. She further admitted that she at present live with 

the accused Fajar as husband and wife. She even admitted that she has no 

objection if the accused is enlarge on acquittal.  

 

23. Before discussing the other evidence of prosecution, I would like to 

discuss whether with the said evidence of complainant more particularly the re-

cross-examination of the complainant accused person can be convicted.  

 

24. In fact, keeping aside the evidence of re-examination portion of 

complainant it appears there is no any evidence as to the alleged offence of 

498(A)/307 IPC against the accused Jamaluddin, Jamijul Hoque and Firoja 

Begum. Besides, there is no any evidence to implicate the accused Fazar Ali in 

the alleged offence of u/S 307 IPC. At best there is an evidence against the 

accused Fajar Ali u/S 323 IPC. In considering the compromise petition it  

appears the said section i.e. 323 IPC is a compoundable. Since the victim  i.e. 

the complainant of this case has compromise the matter so accused Fajar Ali 

cannot be convicted for the said alleged offence u/S 323 IPC.  

 

25. Law is well settled that in the criminal case prosecution has to prove 

the every ingredients of alleged offence beyond any reasonable doubt against 

the accused to convict. Taking the evidence of re-examination of complainant, 

who is victim in the present case, it appears that the victim compromising the 

matter at village level. The legislature has enacted  u/S 498 (A) IPC with a 

view to safety and life of woman in the family of the husband from intolerable 

cruelty and for demand of dowry.  

 

26. In the present case, the complainant who is the victim has reset her 

mind after a village settlement took place 7 months ago and thereafter, the 
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complainant/ victim peacefully live with Fajar Ali as husband and wife. That 

apart, in re-cross-examination of complainant she clearly admitted that since 

she live with the accused Fajar Ali as husband and wife after village settlement 

so she does not like to proceed the case against the accused. That apart, the 

complainant herself admitted that she has no objection if the accused persons 

are enlarged on acquittal.  

 

27. Under such circumstances, I think no fruitful purpose would be served 

to convict the accused Faja Ali at least for the welfare of their family.  So, for 

to ends of justice, I am constrained to declare accused person on acquittal and 

as such set them at liberty forthwith.  

 

28. Bail bond of the accused persons stands cancelled. 

29. Let the GR case No.43/14    be sent to the ld. committal court 

alongwith a copy of judgment.  

30. Given under my hand and seal of this court on this the 22th  day of 

June,2015 at Udalguri Court. 

 

  (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD.   

Dictated and corrected by me 

and each page bears by signature. 

 

    (A.K.Borah)                                                                                                                                  

Sessions Judge, 

        Udalguri, BTAD. 

Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 
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